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INTRODUCTION 


The matter of fencing can give rise to 
disagreements, arguments and even violence 
between neighbours. A line fence may 
become the focal point for a multitude of 
real or imaginary issues. Municipal 
officials have always been called upon to 
assist taxpayers in regard to fences, and 
this role is recognized and defined in The 
Line Fences Act, 1979. Bulletin 32 covered 
highlights of that legislation. 


This bulletin deals with administrative 
practices and procedures in respect to line 
fences, and with pertinent legislation other 
than The Line Fences Act. Wherever such 
legislation is mentioned, it should be 
remembered that the bulletin is not intended 
as a substitute for the statutes themselves. 


Furthermore, because this is intended to be 
a practical guide, it reflects customs and 
recommendations of municipal administrators, 
rather than legal terminology and judicial 
decisions. Much of its contents are derived 
from the series of seminars on this topic, 
held across the Province under the auspices 
of the Rural Ontario Municipal Association 
and the Association of Municipal Clerks and 
Treasurers of Ontario. 


Those interested in fencing should obtain 

a copy of the article "Fencing in Ontario", 
published in the Municipal World in 1971, 
revised and republished in September 1973. 
The author, Michael Smither, has recently 
published a useful and more detailed book, 
"Fences In Ontario", (available from the 
Municipal World .Limited,. Box.399, St. Thomas, 
Ontario. NSP 23V5).. 


Copies of an office consolidation of the 
new Act (including the forms) are available 
from the Ontario Government Bookstore, 

880 Bay Street, Toronto, Ontario; .M7A INS. 


LEGISLATION 


The main statute dealing with line fences 
is, of course, The Line Fences Act, 1979. 
One Regulation to date under the Act sets 
out the prescribed forms, fifteen in all; 
a copy is included as an appendix to this 
bulletin. A second Regulation covers 

territory without municipal organization. 


Parts of The Interpretation Act may have 

a bearing on line-fence matters. For 
example, section 27 permits municipalities 
to make changes to prescribed forms so long 
as the meaning is consistent with the 
legislation. Thus, Form 7 deals with 
re-attendance by fence-viewers in connection 
with an "award". However, an award may have 
been modified by a judge on appeal, and in 
such circumstances it would be appropriate 
for the municipal clerk to add "as amended 
by judge of # Smaliecrains, Court an 

the County of OL Sim) lar 
Words “tom rormi ya. (Bulletin, 30 1in this 
series covers some aspects of The Inter- 
pretation Act in more detail). 


It should be noted that the fence-viewers 
constitute. a “tribunal” junder The Statutory 
Powers Procedure Act, 1971, and its 
provisions therefore apply to their 
proceedings. While some of their powers, 
authority and responsibilities are clearly 
set forth in The Line Fences Act, 1979, 
there are others that arise out of The 
Statutory Powers Procedure Act, 1971. 
Particular attention should be given to 

the sections dealing with conduct of 
proceedings (hearings) and maintenance of 
transcripts or other records. Bulletin 3l 
on the Statutory Powers Procedure Act, 1971, 
gives a brief description of this statute 
and indicates some of its implications for 
municipal councils and staff. 


Because fences, or rather the lack of fences 
and/or the failure to maintain them, create 
the possibility of cattle getting into crops 
owned by another, or simply straying onto 
other people's property, The Pounds Act is 
important. The main points to recall are 
that, in most cases, The Pounds Act will 


apply and NOT The Line Fences Act, 1979, 
and as a general rule the onus (and 
liability) is on the owner of cattle to 
ensure that they do not Stray. It seems 
that the best course of action for a cattle 
owner to take might well be to build a 
Suitable fence himself, and, if he has 
obtained an award from fence-viewers, to 
press his neighbour to comply with the 
award. 


Various provisions of The Municipal Act 
are concerned with fencing, directly or 
indirectly. Probably the most important 
are paragraphs 19 to 24, inclusive, of 
section 354(1), especially 19, which 
authorizes councils to pass by-laws "For 
prescribing the height and description of 
lawful fences". 


These are not the only acts and regulations 
dealing with fences, but they are the ones 
that probably will be encountered most 
frequently. Special situations or particu- 
lar government authorities may be covered 
by provincial or federal legislation, such 
as fences along highways, or erected by 
school boards, cemetery owners and railway 
companies. Furthermore, there are various 
fences other than line fences. 


Since it would take a considerably longer 
document that this to cover all types of 
authorities and problems with fencing, this 
bulletin focuses on problems with line 
fences most likely to be encountered by the 
Municipal .ty.. 


DEFINITIONS 


There are no hard and fast rules defining 
precisely what is, Or is’ not,, a fence,  iNor 
need a line fence be on a property line. 
For example, the nature of the terrain may 
make it practical to erect the fence off 
the property line, but 1t will still bea 
line fence. The term "lawful fence" is 
encountered, and refers to a matter of law 
rather than a matter of fact. 


One of the ways of identifying a line fence 
is to have a written agreement between 
neighbours. The agreement then define 
whatever exists -- hedge, wall, stumps -- 
as a line fence, and further identifies 
where it is. 


Even where a written agreement exists, it 
may not be legally acceptable if statutes, 
regulations or by-laws have been passed 
that set restrictions or standards as to 
fencing. Such condition may relate to 
such matters as materials used, height, 
location, requirements or prohibitions, 
rights or responsibilities. For example, 
in order to prevent disputes, a municipality, 
a committee of adjustment, can (under The 
Planning Act) set a minimum standard of 
fence to be provided along property lines 
as a condition of land severances or sub 
division agreements. ; 


Because of differences in legal definitions 
given in various statutes and regulations 
and of interpretations established in case 
law, a legal opinion should be sought for 
terms not specifically defined ina 
particular piece of legislation. 


THE CLERK'S ROLE 


There are three main aspects to the role of 
the clerk in regard to fences, and 
particularly line fences. These are: 


Sto LAcUtcOny, 
. Advisory 
- Problem Prevention. 


Ls DUtTLSeSs 


The duties of the clerk in connection with 
The Line Fences Act, 1979 are: 


a) to prepare by-laws on decision of 
council, such as: 


. the by-law appointing fence- 
viewers 


- a by-law under The Municipal Act 
setting forth minimum standards 
for fencing (examples of these 
by-laws can be found as Appendix 
Cyt 


b) to arrange meetings, including 
proper notification of all concerned; 


c) to maintain records including those 
of meetings, actions taken, and 
specific documents such as state- 
ments, forms, agreements; 


d) to prepare documents such as 
agreements and various forms. 


Because of the importance of ensuring that 
all proper actions are taken on time, and 
to record this information in case it is 
needed by fence-viewers or the courts, most 
Clerks maintain a file for each case of 
dispute on line fences. The file is opened 
as soon as a request is received, anda 
running record kept until the matter is 
complete. Since the problem relates to 


properties and awards may be registered, 
such a file may be identified by the 
property of the person initiating proceedings 
with references to the adjacent property and 
the names of the disputants. If the 
properties are in two municipalities, then 
in all likelihood there will be a file in 
each municipality. In that case, assuming 
an owner in municipality A wants to get his 
neighbour in municipality B to maintain a 
fair’ portion ofthe fence, the clerk of. 5 
will have the initial request and the bulk 
of the files. 


One method of ensuring that all actions are 
taken and the date of occurrence recorded 
is to maintain a checklist, starting as 
soon aS a request for fence-viewing is 
received. Richard Austin, the clerk- 
treasurer of the Township of Edwardsburgh, 
developed such a checklist that we have 
expanded to include form numbers. It will 
be found as Appendix B to this bulletin. 


An example of the need to ensure that action: 
is taken quickly relates to fence-viewers' 
fees. Since the fence-viewers' fees cannot 
be paid until the time for appeal has 
expired, and there are 15 days in which to 
file an appeal after the award is received 
by the owner, the clerk must get certified 
copies to the people involved without delay. 


Where the properties are in two municipalities, 
X and Y, and the owner in X wants the owner 

in Y to look after this fence, he notifies 

the clerk of municipality Y, who must ensure 
thatthe clerk of the sother: municipality 
receives all necessary notices and documents. 


Most problems and questions from the public 
can be handled by informal discussions or 
letters. However, inevitably some will 
result in formal proceedings. Readers are 
urged to obtain a copy of The Line Fences 
Act, 1979, so that they will be aware of all 
statutory requirements. 


toes Advisory 


The advisory function provided by the clerk 
can be invaluable to the municipal corpora- 
LLonsandattisecitizens.; .In-fencing- matters, 
the clerk's role -- informing, educating 
and assisting people in respect of their 
rights and obligations, and the procedures 
to follow -- is an integral part of the 
process. 


Three,»main.groups, of recipients of his 
advice are: 


- members of Council, who must be made 
aware, not only of statutory require- 
ments and procedures, but also of 
customs or practices not specifically 
covered in legislation; 


. fence-viewers who require information 
as to municipal by-laws as well as 
procedures. Some municipal clerks 
run training programs or workshops 
for new fence-viewers; 


AC LeLsens WO «LOOK. tO.cue .clerk for 
advice and information on everything, 
even on matters not within his 
JULLSaLCtLlIOn,. 


As Bulletin 32, "Highlights of the Line 
Fences Act, 1979", pointed out, probably 
the most important job the clerk has is 
heading off trouble before it starts by 
having neighbours resolve their dispute 
without undertaking proceedings under 
legislation. If a municipal clerk faces 
many inquiries each year, he might consider 
developing a "Citizens Information Kit" as 
was done by John Nigh of the -Borough of . 
Scarborough. Such a kit may also be a 
useful basic training aid for other 
interested parties. 


In dealing with councils and fence-viewers, 
it is often useful to have background 
material to which reference can be made. 


Some clerks find bulletins such as this 
useful as handouts and as a basis for 
discussion. A picture is worth a thousand 
words, so a diagrammatic illustration of 
the sequences of activities under the: 
situations covered by the Line Fences Act, 


. initial fence-viewing 
. appeal 
. re-attendance 


may also be helpful. The following flow- 
charts represent one type of procedure- 
aM BEER ah ake me oT) 9 by, 


In the following flow-charts, the diamond- 
shaped symbols represent decision points. 
At each of them, a question is asked that 
can be answered "Yes" or "No", each answer 
starting a different set of activities. 
The diagram is read from the top down, and 
arrows indicates the flow, or sequence. 


3. Problem Prevention 


Some aspects of problem prevention have been 
mentioned under the advisory role and, 
indeed, the matter of keeping adequate 
records also prevents problems. The last 
section of this bulletin will consider some 
of the problems encountered most frequently, 
and possible solutions. 


The clerk of the municipality is familiar 
with his own municipal environment and often 
personally acquainted with the people who 
live there. Thus, he is in a good position 
to be aware of potential problems in his own 
Municipality. 2 teat alivpossi ble, sneiwill 
try to prevent the problem situation from 
arising at all. Where it cannot be avoided, 
he will want to have one or more possible 
solutions ready in advance. 


The better a clerk does this job, the more 
likely it is that his actions will not be 
appreciated. However, he can find solace 
in knowing that he did a good job, and will 
be rewarded by not having masses of paper- 
work and records to maintain and by keeping 
angry neighbours away from his door. 
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THE TREASURER'S ROLE 


In many municipalities the treasurer's 
function 18S combinedr with’ that of the clerk; 
In any event, it is necessary to record his 
actions also on the case file; therefore 
these have been included in the checklist 
(Appendix B). 


In The Line Fences Act, 1979, the main 
function of the treasurer is to make 

payments for various costs and services 

when they are due and to ensure recovery 

from the person adjudged to be responsible, 
if necessary, placing them on the collector's 
role and handling them as if they were taxes. 
(This role is covered in Bulletin #32, 
"Highlights of The Line Fences Act, 1979".) 


In regard to costs paid to the appropriate 
person according to by-law under section 
12.6, the treasurer simply handles the 
Matter in a similar fashion to taxes. If, 
on the other hand, no payment has been made 
to the person to whom payment is due, then 
the municipality is acting as an agent and 
an accounts payable must be created when the 
amount 1s "placed7or -therroll. 


The type of cost that may arise, how it is 
incurred and determined, initial payment 
and later recovery, have been summarized on 
the next page for easy reference. 
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COMMON PROBLEMS -- PREVENTION AND CURE 


Problems in regard to line fences are many 
and varied, but in the majority of cases 

are a result of change -- change in owner- 
ship, change in use of land, change in 
personal relationships and sometimes changes 
in legislation. 


Although there is no universal panacea for 
line-fences problems, a great many disputes 
can be resolved by one simple means -- a 
written agreement between neighbours, 
officially registered. Form 14 provides 
the basic outline for such an agreement. 
Note also that municipalities can enter 
into agreements with adjoining owners and 
have them registered (section 22.3). 


A second type of problem arises from 
improper procedures, such as errors or 
omissions in notifications or records. 
These are the easiest to prevent, and the 
municipal clerk is the key person in 
ensuring that all things are done properly, 
both in regard to these matters for which 
he is directly responsible and also by 
advising or instructing others in regard 
to necessary procedures that they-must 
follow. This second type of problem is 
more easily prevented than the first. 


Clearly this bulletin cannot cover all of 
the problems that may be encountered by the 
municipality in regard to line fences. 

This section will therefore concentrate on 
examples that seemed to be important to 
councillors, clerks and fence-viewers who 
participated in the series of seminars. 
Some of these problems can only be answered 
in a court of law, but even then there are 
procedures and records that may be of 
assistance in arriving at a decision. 


These problems and cases are organized into 
the following sequence: 


ee unc Dal DOt1cles and procedures 
Qe LIEctiacroneoL proceedings 

3. Fence-viewers hearings/viewings 
4, Decisions on responsibilities 

o. mpecCLSLoONns’ on. costs 

6. Appeals 

7. Other Problems 


14 


gs Municipal Policies and Procedures 


a) 


b) 


The Line Fences Act, 1979, applies 
to the lands of municipalities and 
lecalaboards (se422)hbut not to 
muniGipal,roads(ss. 24). , It has 
been pointed out that this could 
present a potential public expense 
in the case of vacant land or 
parkland. 


Fence-viewers do not have an easy 
10bae: Degcansbe (particularly 
difficult ,1& theresiseno municipal 
by-law that gives them guidelines 
for standard fencing. Thus they 
may have to spend considerable time 
or hear much evidence as to what is 
appropriate in particular circum- 
stances. This adds to the cost of 
proceedings and may lead to appeals. 
Such problems may be prevented by 
passing a by-law under section 
354(1) paragraph 19 9f The Munici- 
pal Act. 


The by-law could include fencing 
standards or requirements for rural 
or urban. Discussions with other 
municipalities, the Rural. Ontario 


Municipal Association (R.O.M.A.) or 


the Ministry of Agriculture and Food 
could be helpful when considering 
fencing by-laws and matters of policy.. 


A municipality may not have needed 
fence-viewers in the past and, of 
course, there is no obligation to 
pass a by-law engaging them until 
the need arises. However, it may be 
quite..difficult,. if. not: impossible 
to. fand. and train, them, on:short 
notice. Therefore, it could be 
useful to have a short list of 
people who are willing and able to 
serve if need arises, and to pass 

a by-law to appoint them so that 
everything is ready to go if required. 


L'5 


d) » There are no restrictions. as.to 
who may be a fence-viewer, possibly 
because they may not be easy to find. 
It has even been suggested that one 
municipality could appoint the same 
fence-viewers that are.used by 
another municipality. 


e) The municipality is now required to 
set the remuneration of fence- 
viewers. This fee will vary according 
to local circumstances. However, it 
must be on a per diem basis only, and 
there is no provision in the legis- 
lation for travel expenses or for 
payment on a per viewing basis. 


£f) A problem that may be one of 
perception rather than actuality 
May arise where appearances might 
seem to favour one party over the 
other. For example, where the 
disputants are a farmer and a 
cattleman and all three fence- 
viewers are farmers, there might 
be the appearance of bias if the 
aWwaray ts anything but’ 50/502" To 
avoid this, some municipalities 
try to keep a list of fence-viewers 
from which they can select a clear 
mix of types. Similarly, the use 
of fence-viewers who do not live 
near the disputants tends to relieve 
personal problems of fence-viewers 
as well as avoiding the appearance 
Or Dias. 


Ze PLU CLaACLOnM TOL Proceedings 


A) An owner's rights to have fences 
constructed and maintained, to 
appeal, to have fence-viewers 
re-attend and to recover a fair 
Share Of his costs, are alls firmly 
esconced in The Line Fences Act, 
1979. bUtCeche. OnNuS 1S. Upon:him. to 
initiate proceedings at any stage 
so_that his rights are translated 
into action... If he-chooses ‘not’ to 
exercise his rights then he may 
find himself with needless expenses 
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7) 


or responsibilities. For example, 
if he does not attempt to have his 
neighbour maintain a portion of a 
fence, he himself could become 
responsible for more than his 
Original share if the neighbour 
SOLd, partsOL nis property, that 
affected their common boundary. 


Similarly... he has a right to 
recover costs through the municipal 
tax rolls, but he must take 
positive action requesting this be 
done. 


Problems of an owner retracting a 
verbal request to get the fence- 
viewers out will be avoided by 
obtaining Form 1 from the owner. 
All the clerks at the seminars 
agreed that, while the legislation 
may indicate Form 1 to be optional, 
they would not proceed without a 
written request. 


This serves a number of purposes. 
It ensures the owner is serious, 
it provides a legal description of 
the properties, it states that the 
boundary 1S not,in dispute, and it 
provides all parties with written 
information. 


It may be that what is really in 
dispute is the location of the 
property line itself. In this 
case, the fence-viewers have no > 
jurisdiction or power. Information 
on Form 1 provides information on 
chasepornte. 


The matter of properties in adjacent 
municipalities is a recurring 
problem. It must be remembered that 
if owner A wants owner B to pay a 
share of the fence and therefore has 
to call upon fence-viewers, then he 
must make a request (by Form 1) to 
the clerk of Bis municipality. 


oes, 


4. 


a 


Fence-Viewers Hearings and Viewings 


a) Some fence-viewers make a practice 
of calling the disputants together 
and attempting to resolve the 
matter amicably and quickly without 
a viewing. Some clerks do the same 
thing. If successful, this can. save 
time, trouble and expense to all. 

At its best, it results in a written 
agreement; at the least, it brings 
the problem that really exists to 
the attention of the clerk or fence- 
viewers. 


Db) sadt seimpertanteto, carry. out mail 
procedures, to maintain written 
records, to consider all pertinent 
matters and to put into writing 
the basis and reasons for the 
award. 


Improper procedures may result in 

an award being overturned. For 
example, the fence-viewers may not 
have given all witnesses the 
opportunity to speak, nor have 
admitted all the evidence. This 
problem can be prevented by ensuring 
that fence-viewers are made aware of 
this possibility, and of their 
responsibilities under The Statutory 
Powers Procedure Act, 1971 . 


c) A problem frequently encountered is 
where one property is sold and the 
new owner puts it to a different use 
than before, such use possibly 
requiring a different type of fence. 
In such a case, it has been suggested 
that the fence-viewers be called to 
attend, even if a previous award 
existed. 


Decisions on Responsibilities 


Generally the award will allocate 
responsibilities on a 50/50 basis, 
(section :/(1)*, paragraph (b)) and some 
fence-viewers insist that no other 
basis is fair. However, others have 
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pointed out that circumstances may warrant 
a division ocners than oO0750..),.¢c 23) also 
possible to give an equal share by a 
number of alternate means. Here are some 
examples of difficult situations and 
possible options. 


a) 


In some situations, it may be that 
one owner has the necessary equip- 
ment to put up or maintain a fence 
while his neighbour would have to 
hire a contractor to do the work. 
If this is the case, the fence- 
viewers may well make an award that 
has the first owner do the actual 
work and the second owner respon- 
sible=for’ the, cost of his part of 
the fence, including labour and 
material. 


It often happens that the dispute 
is not whether a fence should be 
built, but rather the type of fence. 
For example, one owner wants or 
needs a much superior quality than 
the other. The fence-viewers may 
rule that the first owner builds 
the entire fence, and that the 
second owner pays half of what a 
"Standard”* “fence would-cost. “Of 
course, this allocation would be 
made more difficult if the munici- 
pality had no by-law regarding 
standards for fencing. On the 
other hand, they might rule that 
each benefits equally so an equal 
share’ is fair. 


In the absence of such a by-law, 
the fence-viewers must consider 
what exists in the area and what is 
Suitable for the purpose. 


Where a line fence goes over uneven 
terrain, a problem may occur. A 
case used in the seminars was where 
the line ran along a swampy area 
and then a rocky area. Here are 
some possible awards: 


. divide“each difficult: portion 
50/50 and have each owner 
responsible for one-half; 


d) 


UA 


_« consider the work and expense 
required to construct and 
maintain each section and 
make the dividing point at 
an appropriate distance so 
that each has approximately 
an equal share of the work 
and costs; 


- gO around the swampy area 
(this does not convey title) 
and divide: the. length equally; 


have one owner do all the work 
and Dbillngne other owner for 
one-half. Any of these 
suggestions might be accept- 
able. The important point 

is that there is no set rule 
and an award should therefore 
be supported by a sound 
rationale. 


A problem brought out at the 
seminars related to the erection 

of a fence around a swimming pool, 
part of which was on the property 
line. The question was whether the 
neighbour should be required to pay 
for halt the cost of that portion 
of the fence. 


Here again, there were a number of 
different opinions of which the 
most prevalent were: 


- 50/50 because both benefit; 


- 50/50 for whatever would be 
"normal" with the swimming 
pool owner paying the extra 
to meet safety requirements; 


- no award because the swimming 
pool fence is obligatory 
under separate legislation 
and is not a line fence, 

PALL CULL ent! dit ONLY goes 
a short distance along the 
line. 


Each of these decisions could be 
supported by fence-viewers and each 
could be a fair "judgement call" on 
the part of the fence-viewers. 


5. Decisions on Costs 

Generally speaking, the allocation of costs 
of proceedings will be on the same basis as 
the allocation of responsibility and costs 
of erecting or maintaining a fence. However, 
there may be circumstances that warrant a 
departure from the norm. 


Sometimes one party to a dispute will be 
unreasonable, perhaps using delaying 
tactics and insisting upon unnecessary 
proceedings. If the fence-viewers feel 
this to be the case, they may well allocate 
ally costs "ot proceedings, .to,that jparty, 
regardless of the cost allocation in regard 
to the fence. Telling that person what is. 
likely to occur may help to prevent this 
problem. 


6. Appeals 


Although the appeal procedure is to the 

clerk ofthe’ court and’ not the clerk: of) the 
municipality, it is well for the municipality 
to be aware of the nature of appeal pro- 
cedures and to be kept informed of the status 
and results of proceedings. The procedures 
are simple and inexpensive in a small claims 
court, so much so that legal representation 
is usually unnecessary. The clerk of the 
court is usually very helpful to appellants 
and others. 


As with other proceedings under The Line 
Fences “Act, 1979,. the. optimum situation is 
to resolve disputes without using formal 
procedures. 


Many problems that might arise should a 

case be taken to court are readily prevented 
by ensuring that adequate records are 
maintained, including dates of action and 
copies of documents. It is also useful for 
the fence-viewers to give a written reason 
for their decision, particularly where the 
allocation ‘Of “costs is other: than 50/750. 


The more information and written records 

the judge has as evidence that procedures 
were proper and that a decisjon is reasonable, 
the less likelihood there will be of changing 
the award upon appeal. 
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ie, other Problems 


a) 


b) 


(oy) 


When a piece of property is sold, 
whether intact to one person or 
divided into two or more lots or 
parcels, numerous problems can and 
do arise as to who is responsible 
for what part of fences, including 
maintenance of fences by new owners, 
and who may now be responsible for 
building an entire fence up to a 
previously determined level. These 
problems are often complex and 
present difficulties to fence- 
viewers. The best solution is for 
owners to take action to ensure 
that their neighbours carry out 
their responsibilities concerning 
fences. Failing this, some problems 
can be prevented by ensuring that 
any severance or subdivision agree- 
ment considers fencing matters. 


Fencing problems can often arise 
when a person from an urban 
environment acquires property in 
a rural area. Generally these 
problems arise through lack of 
knowledge, and can be prevented 
by -InLOrma CLOon..--anLcormatrton=ror 
these situations is often available 
locally from residents and the 
municipal clerk, or from the 
Ministry of Agriculture and Food 
and its agricultural representa- 
tives. 


It is important for fence-viewers 
to assure themselves that all 
appropriate procedures have been 
followed, particularly in the case 
of re-attendance where work has 
not been done or payment has not 
been made. 


Thus, they should ask to see copies 
of notices served by one owner upon 
another, and ensure that sufficient 
time has been allowed to comply or 
pay. If improper procedures have 
been followed, they cannot make a 
certificate or determination, but 
must prepare a decision (Form 13) 
and file it with the clerk. 


oe 


The municipal clerk should make 
sure that the fence-viewers are 
aware of these and other 
responsibilities, as well as of 
Lheir autnoricyerand CLeNES 


Page) 
SUMMARY 


These are only a few of the many problems 
that have been raised and that are 
envisaged in regard to line fences. As can 
be seen, many of them can be prevented by 
having by-laws, agreements and standards 
in place as early as possible. Once an 
owner realizes that he has no choice and 
will have to pay a fair share in the long 
run, he will probably be more reasonable 
and none of the official regulations and 
procedures will need to be applied. 


Gleamly , sehus *bulletin= cannot cover all 
posssible situations, nor can legislation. 
Some matters will eventually have to be 
settled in a court of law. However, it 
is hoped that the material contained 
herein and in other publications can keep 
such cases to the minimum. 


Suggested references include the following: 


Revised Statutes of Ontario (R.S.0O.) 

Bulletin #30, The Interpretation Act 

Bulletin #31, The Statutory Powers 
Procedure Act, 1971 

Bulletin #32, Highlights of The Line 
Fences Act, 1979 

“Line Fences in’Ontario” by M. Smither 
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PRESCRIBED FORMS 
ae te ES 


APPENDIX A 


ONTARIO REGULATION 666/79 25 


under The Line Fences Act, 1979 


FORMS (2) The notice required to be given by the clerk of a 

municipality to a fence-viewer under subsection 8 of 
1.—{1) The request for fence-viewers to be given to | section 11 of the Act shall be in Form 8. O. Reg. 

the clerk of a municipality by a person desiring to | 666/79, s. 4. 

initiate proceedings under subsection 1 of section 4 of : 

the Act may ead Form 1. . 5.—{1) A certificate of default made by fence-view- 


ers under clausea of subsection | of section 12 of the Act 
(2) The notice required to be given by the clerk of a | shall be in Form 9. 


municipality to an owner or an occupant under subsec- 
tion 2 of section 4 of the Act shall be in Form 2. (2) The certificate of default made by fence-viewers 


; ; under clause 6 of subsection 1 of section 12 of the Act 
(3) The notice required to be given by the clerk of a | shall be in Form 10. 


municipality to a fence-viewer under subsection 2 of 
section 4 of the Act shall be in Form 3. O. Reg. (3) A notice given under subsection 8 of section 12 of 
666/79, s. 1. the Act by the treasurer of a municipality to an adjoin- 

ing owner against whom an award is being enforced 


2. An award of fence-viewers made under subsec- | Shall be in Form 11. O. Reg. 666/79, s. 5. 


tion 1 of section 7 of the Act shall be in Form 3. O. 3 oo ... 
Reg. 666/79, s. 2. 6. A determination with directions made by fence- 


viewers under subsection 6 of section 13 of the Act shall 
be in Form 12. O. Reg. 666/79, s. 6. 


3.—{1) The notice of appeal served by an owner 


under subsection 1 of section 9 of the Act shall be in a ; 
Form 5S. 7. A decision made by fence-viewers under subsec- 


tion 1 of section 14 of the Act shall be in Form 13. O. 


(2) The affidavit of service of a notice of appeal | Reg. 666/79, s. 7. 
required to be filed by an owner, under subsection 1 of 


section 9 of the Act shall be in Form 6. O. Reg. 8. An agreement in writing registered under section 
666/79, s. 3. 16o0fthe Act shall bein Form 14. O. Reg. 666/79, s. 8. 
4.—{1) The notice required to be given by the clerk 9. An agreement in writing registered under subsec- 


of a municipality to an owner or occupant under sub- | tion 3 of section 22 of the Act shall bein Form 15. O. 
section 8 of section 11 of the Act shall be in Form 7. Reg. 666/79, s. 9. 


Form 1 
The Line Fences Act, 1979 
REQUEST FOR FENCE-VIEWERS 
j ola Ach Sareea VED MO rt 22 0g tls) Aa or a Sia Oe A A , being the owner of certain lands 
being 
(description of lands sufficient for registration in the appropriate Land Registry Office) 


do hereby serve notice that I desire and request that three fence-viewers attend, view and arbitrate in the matter of a 
dispute over the responsibility for a line fence marking the boundary between my land and that of an adjoining land 


owner, “namely:2 ot). 20p mn onion ene: , whose lands may be more particularly described as: 


I understand that the descriptions of my land and the landof ......................... provided above are the 
descriptions that will be used in the fence-viewers’ award and in any certificate. subsequently made by the 
fence-viewers in respect of the award and therefore have ensured that the descriptions are accurate and are 
sufficient for registration in the appropriate Land Registry Office. 


The status of the line fence marking the boundary of our adjoining lands is: 


[_] — non-existent at the present time 


PLEASE 

eats (_] — in need of reconstruction 

RIATE 

BOX (_] — in need of maintenance, repair and keeping-up 


“The boundary line between our lands is not in dispute. 
Datedsatithe ore vase ees Oby ite eae ede ks Phistaeaces, CGF Ka) eee re: Ri et (nek Ae ee eiR 19 
Witness Person desiring fence-viewers to view and arbitrate 


* Fence-viewers have no jurisdiction to resolve boundary disputes. 


Advisable to have this form made in triplicate, (the original to be retained by the clerk, with one copy to be given to 
each of the adjoining owners). 


O. Reg. 666/79, Form 1. 
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Form 2 
The Line Fences Act, 1979 
(Section 4 (2) ) 
CLERK'S NOTICE TO PARTIES (DISPUTE) 


Take notice that three fence-viewers of this locality will attend at the lands described below on: 


to view and arbitrate on a line fence between the lands of: 
(name of owner who initiated proceedings) 
being 
(description of lands sufficient to identify the property whether by municipal address or otherwise) 


and the lands of 
(name of owner of adjoining land) 
being 


(description of lands sufficient to identify the property whether by municipal address or otherwise) 


Nei a cic ees Se rere : 


AND take notice that if a party, having been notified, does not attend the fence-viewing, the fence-viewers may 
proceed in that party’s absence and, except as otherwise provided in The Line Fences Act, 1979, he will not be 


entitled to any further notice in the proceedings. 


Datedsthe terse: Aas ahs Meee oe day of 


Su4hige uss) vile) les) (mike. cw isl @ ipl ei te lelay-sileirs) ise ae) 's) ai 


TO: (Owner or Occupant Notified) 


(person desiring fence-viewers to view and arbitrate) 


* Section 5 of The Line Fences Act, 1979, states as follows: 


Where an occupant who is not an owner of the land is given a notice under this Act, he shall immediately inform 
the owner of the notice, and, if he neglects to do so, he is liable for all damage caused to the owner by such 


neglect. 
O. Reg. 666/79, Form 2. 
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Form 3 
The Line Fences Act, 1979 
(Section 4 (2) ) 
CLERK’S NOTICE TO FENCE-VIEWERS (DISPUTE) 


Take notice that I require you to attend at the lands described below on: 


to view and arbitrate on a line fence between the lands of: 
(name of owner who initiated the proceedings) 
being 


(description of lands sufficient to identify the property whether by municipal address or otherwise) 


and the lands of 
(name of owner against whom proceedings initiated) 


being 


(description of lands sufficient to identify the property whether by municipal address or otherwise) 


Clerk or other 
designated person 


TO Fence-Viewers 


O. Reg. 666/79, Form 3. 
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For descriptions use the 
| descriptions provided in | 
| Form 1, if used, and | 

attach a Schedule if | 

| 


required | 
| 
SS ee ee 


Check appropriate 
box 


Complete A, B or C, 
whichever is appropriate 


Form 4 
The Line Fences Act, 1979 
(Section 7 (1) ) 
AWARD 


We, the fence-viewers of (name of locality) having been called upon to view and 
arbitrate for purposes of settling a dispute over a line fence between the lands of 
(name of owner who initiated proceedings) being: (description of lands sufficient 
for registration in the appropriate Land Registry Office), and the lands of (zame of 
owner against whom proceedings initiated) being (description of lands sufficient 
for registration in the appropriate Land Registy Office), and having examined the 
lands and dulv acted according to The Line Fences Act, 1979, award as follows: 


1k A fence to mark the boundary line between the adjoining lands 
described above shall be 


{] constructed, maintained and kept up 
{] reconstructed, maintained and kept up 
{] repaired, maintained and kept up. 


ISIN a OP Ota, MEE RS shall be responsible for constructing/reconstruct- 
ing/repairing (‘dicate appropriate term) maintaining and keeping up 
that part of the fence that commences at (description of point) and ends 
at (description of point); 


PS ee oe ese eee shall be responsible for constructing/reconstruct- 
ing/repairing ((ndicate appropriate term) maintaining and keeping up 
that part of the fence that commences at (description of point) and ends 
at (description of point). 


or 


tie on cc ape hea eau eee oe shall be responsible for constructing/reconstruct- 
ing/repairing (indicate appropriate term) maintaining and keeping up 


thedence and gcse on erste shall pay to him one-half of the costs 
of the work incurred as a result of this award upon being notified of the 
amount of such costs in accordance with The Line Fences Act, 1979. 


no ; or 
Ce 

(Where the fence-viewers are of the opinion that an award in the terms 
of 2A or 2B would be unjust, the fence-viewers may make whatever 
award they consider appropriate). ~ 

3s The fence shall be of the following description (state the kind of fence, 
height, material, etc.) 

(attach Schedule, if necessary) 

4. The work shall be commenced not later than the ..... day of 
Sere ees Shee eg Sete , 19.., and shall be completed not later than 
the sites AEN) COR Gore atc , 19 

55 The costs of these proceedings are fixed at$............ determined 
as follows: (set out items and amounts making up total costs of 
the proceedings). 
Item Amount 
(Name of one adjoining owner) shall pay ..... % of the 
costs of this proceeding, namely, 

$i tera 
(Name of other adjoining owner) shall pay ..... % of the 
costs of this proceeding, namely, 
Pere oF 
Dated/the) veh. bs oe day Ofte ae a ceed eet Oe 


(signature of Witness) (Signatures of Fence-Viewers) 
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Form 5 
The Line Fences Act, 1979 
(Section 9(1)) 


NOTICE OF APPEAL FROM FENCE-VIEWERS’ AWARD 


jog oY ween Mette ht Reet SmalliGlaimssCourtrofathewem rye artes ees OL EE PA she a SOME UE dere Sse 
14 Sed BNI) By) Name Mas. Ache Rare Sune Coe, FR RS RE SEN need Oarmen by Fae eden LEUT. «curio Neue NIRS, Der iene ad Ae RR Appellant 
— and — 
BRD ee icra try yee Mtn aks Fed oa A ME ee lon cater Routh, duos nt Reseda ode ate tok ee es wy rai Sen Oot ae leak) au Respondent 
TAKEINOTICEsthatdlp nes itn eee appéalitoitheseas aac Go eereets. 2 Small Claims Court of 
19 Caw eet Ano See yee a OS Comet A cae ete est See CS PR ew from the award made by the fence-viewers of (locality) 
Patents atte onthe......dayof................,19....acertified copy of which award is attached, and 
ask that (set out briefly what is desired) 
upon the following grounds: (state the grounds clearly but briefly) ........ 0. ccc ec es 
Datedithisess.. Gay? Ofvste we pene ate eres 19 
To: Respondent Owner 
Home address Owner instituting appeal. 
Home address 

And to: (List fence-viewers and Home addresses) 
And'toz (The clerk iof the eee, 86 a cee eee tie he te et ore ears is ree ale crete Small Claims Court of 


O. Reg. 666/79, Form 5, 
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Form 6 
The Line Fences Act, 1979 
(Section 9 (1) ) 


AFFIDAVIT OF SERVICE OF NOTICE OF APPEAL 


sheets cya yh wea Meena te Smalle@laims Countiote thet ganas OF vic giroid SSREOR oe ee 
BES WABSEON | cohort esa terse te rantncn Ce Pee SEM pick tee gat panes rec wile SecenGn seat far, ana he ee RD DELL ATG 
— and — 
et eR ee eae on eer ye Me ante Pd Nyt ee aiid te Dae ha. eae Rote TOE od c Respondent 
IR Rk hiics tes ters tosy eid ase ero E Ofstheeaveteayohest wees er ae CO} he EON «carina attrac oat ceed eaors in 
(id OYA Anis Bens ides 8 0 EE er, Cpe te RS oe a a ee a ea 2s , (occupation), 
make oath and say as follows: 
Teed omngitea yy heute tenets Pata oUt edi ta- day Of e x sen eel Ae eae LO ents 
(a) send by prepaid registered mail to the above named Respondent, of which the 
certificate of such registration is attached hereto 
CHECK 
APPROPRIATE 
BOX or 
(b) , personally serve on the above named Respondent, or ona resident of the 
4 Respondent’s dwelling house over the age of 18 years. 


and did send by prepaid registered mail to the fence-viewers whose award is the subject of this 
appeal, of which the certificate of such registration is attached hereto, the Notice of Appeal required 
under Section 9 (1) of The Line Fences Act, 1979, acertified true copy thereof being attached hereto. 


In effecting service, I necessarily travelled .... kilometers. 


Sworn beloresme oes hc. 6 oe eee 


ULE G are eae hte Et a eR ke a 
OLS yAisian er oP RES Soon eR Re AUNT ULE LIE Ct 0,8 RIN en 7 OR Op Re ho 
Signature 

IVE Oecd reteset eect 

Ol rsaae sh ohare ik ae aterm ens ce eee ak eee 

this pases GAY OL fest et oes Foe LOR 

(or a Commissioner for taking Clerk of the Small Claims 

affidavits) Court 


O. Reg. 666/79, Form 6. 
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Form 7 
The Line Fences Act, 1979 
(Section 11 (8) ) 
CLERK'S NOTICE TO PARTIES (CERTIFICATION) 
Take notice that three fence-viewers of this locality, will reattend at the lands, described below, 


ON tite a. ere Gay SOUS knee Tae ROP a ta CMe anh OU ha O iis neem to determine whether 
(name of owner against whom award is being enforced, hereinafter referred to as Owner A) has 


obeved the directions of the award made the...... Gay ZO lee ea Li Re 19..., in respect of a line 
fence marking the boundary between his lands being (description of the lands sufficient to identify 
the property whether by municipal address or otherwise), and the lands of (name of owner causing the 
notice to be given, hereinafter referred to as Owner B), being (description of the lands sufficient to 
identify the property whether by municipal address or otherwise), and if satisfied that (name of Owner 
A) has failed to obey the directions of the award, the said fence-viewers — 


My a. Will certify the value of the work done at the expense of (name of Owner B), which 
pursuant to the award ought to have been done by (name of Owner A) 


Delete a or b 
whichever is 


inapplicable ca 
b. will determine the value of the work done by (Vame of Owner B) and certify the 
amount payable by (Name of Owner A) as his share of the costs of the work; and 
a, Will fix the costs of the proceedings, including the costs of the original fence-viewing 
proceedings at which the award was made, and will certify the portion of the costs 
payable by (name of Owner A) to (name of Owner B); 
and the total amount certified may be collected from (name of Owner A) in the same manner as 
municipal taxes or as the amount of a judgment of a small claims court. 
You are hereby notified that if you do not attend at the time and place specified above the 
fence-viewers may proceed in your absence and, except as otherwise provided in The Line Fences 
Act, 1979, you will not be entitled to any further notice in these proceedings. 
Dateaithe tee GAViOln tye aces OF 
TO: Owner or Occupant Notified 
Clerk (or other designated person) 
- The Line Fences Act, 1979, section S states as follows: 
Where an occupant who is not an owner of the land is given a notice under this Act, he shall 
immediately inform the owner of the notice, and, if he neglects to do so, he is liable for all 
damage caused to the owner by such neglect. 
O. Reg. 666/79, Form 7. 
Form 8 
The Line Fences Act, 1979 
(Section 11 (8) ) 
CLERK’S NOTICE TO FENCE-VIEWERS (CERTIFICATION) 
Take notice that I require vou to reattend at the lands described below on the..... day 0D ee LOM rat 
then Offs. sesso: to determine whether the award made the ..... CAV COLAC IN Suen LOM ee ih 


respect of the line fence between the lands of (name of owner causing the notice to be given) being (description of 
lands sufficient to identify the property whether by municipal address or otherwise), and the lands of (name of owner 
against whom award is being enforced) being (description of lands sufficient to identify the property whether by 
municipal address or otherwise), has been obeyed by the said (name of owner against whom award is being enforced) 
and, if you are satisfied that the award has not been obeyed and that (name of owner against whom award is being 
enforced) or the occupant of his land was duly notified under section 11 (1) or 11(6), to make a certification pursuant 
to section 12 of The Line Fences Act, 1979. 


Dated the... CAV BOL eet reser te nate Sety Ore. 


To: Fence-Viewers - 
Clerk 


(or other designated person) 


fA Dae Beet TO farm 
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Form 9 
The Line-Fences Act, 1979 
(Section 12 (1) (a) ) 
CERTIFICATE OF DEFAULT (WORK NOT DONE) 


We, the fence-viewers of (name of locality), having been called upon to determine whether (name 
of owner against whom award is being enforced, hereinafter referred to as Owner A) has obeyed the 


award made the..... CGAY ODS eet a4 oe ees 19..., in respect of a line fence between his lands 
being (description of lands sufficient for registration in the appropriate Land Registry Office), and the 
lands of (name of owner seeking to enforce the award, hereinafter referred to as Owner B), being, 
(description of lands sufficient for registration in the appropriate Land Registry Office), and having 
examined the lands and duly acted according to The Line Fences Act, 1979, certify as follows: 


(Vame of Owner A) has failed to obey the award made,the ..... dayrOte. Ss Vane n, oee eee 


19..., in respect of a line fence marking the boundary between his lands and the lands of (name of 
Owner B) in that (give particulars of default) 


Waive The value of the work done at the expense of (name of Owner B), which according to the award 
of Work ought to have been done by (name of Owner A) is hereby certified to be — 


SEE EIEEIEEEEEEEEEEEEEEEE EEE 


| 
Bie cs 
Costs The costs of these proceedings are fixed at$.......... determined as follows: 
Item Amount 
(Name of Owner A) shall pay ..... % of the costs of these proceedings, namely $ ............. 
(Name of Owner B) shall pay ..... % of the costs of these proceedings, namely $ ............. 


* Amount payable by (name of Owner A) to (name of Owner B) as (name of Owner A)’s share of the 
costs of these proceedings 


** Amount payable by (name of Owner A) to (name of Owner B) as (name of Owner A)’s share of the 
costs of proceedings under section 4 


The total amount payable by (name of Owner A) to (name of Owner B) is hereby certified to be — (Add 
amounts in boxes X, Y and Z) 


Dateditherc. se CayoOf Alc ct cory a ahaetaey es LOR 


Signature of Witness Signatures of Fence-Viewers 


ie: amount payable as A’s share of the costs of these proceedings less the portion of that amount 
attributable to fence-viewers’ fees 


ie: amount determined in the original fence-viewers’ award as A’s share of the costs of the 
proceedings less the portion of that amount attributable to fence-viewers’ fees, and, if 
applicable, to the fees of a surveyor employed by the fence-viewers under subsection 5 of 
section 7 of the Act. 


Share of 
Costs ot 
Work 


Costs 


3:3 


Form 10 
The Line Fences Act, 1979 
(Section 12 (1) (b) ) 
CERTIFICATE OF DEFAULT (PAYMENT NOT MADE) 


We, the fence-viewers of (name of locality), having been called upon to determine whether (xame 
of owner against whom award is being enforced, hereinafter referred to as Owner A) has obeyed the 


award made the ..... DAV Of paren omc tsiecres, He , 19... in respect of a line fence between his lands 
being (description of lands sufficient for registration in the appropriate Land Registry Office), and the 
lands of (name of owner seeking to enforce the award, hereinafter referred to as Owner B), being, 
(description of lands sufficient for registration in the appropriate Land Registry Office), and having 
examined the lands and duly acted according to The Line Fences Act, 1979, certify as follows: 


(Name of Owner A) has failed to obey the award made the 


frat. is Mee ears dveterieltarea #. daly 


19...., in respect of a line fence marking the boundary between his lands and the lands of (Vame of 
Owner B) in that (give particulars of default 


The total value of the work done by (name of Owner B) at his own expense in compliance with 


the award is 3 


The portion of the costs of the work to be borne by (name of Owner A) as set out in the fence- 


viewers’ award is 
(ie: one-half or such other portion as the award specifies) 


The amount payable by (name of Owner A) to (name of Owner B) as (name of Owner A)’s share 
of the costs of the work is therefore certified to be — 


X. 
The costs of these proceedings are fixed at 
Item Amount 
(Name of Owner A) shall pay ..... % of the costs of these proceedings, namely $........ 


(Name of Owner B) shall pay 


* Amount payable by (name of Owner A) to (name of Owner B) as (name of Owner A)’s share of the 
costs of these proceedings 
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* Amount pavable by (name of Owner A) to (name of Owner B) as (name of Owner A)’s share of the 
costs of proceedings under section 4+ 


The total amount payable by (name of Owner A) to (name of Owner B) is hereby certified to be —(Add 
amounts in boxes X, Y and Z) 


Dated the ...... GAY.,Of yccenct eee eon Pee oy 


Signature of Witness Signatures of Fence-Viewers 


ie: amount payable as A’s share of the costs of these proceedings less the portion of that amount 
attributable to fence-viewers’ fees 


*% 


ie: amount determined in the original fence-viewers’ award as A’s share of the costs of the 
proceedings less the portion of that amount attributable to fence-viewers’ fees, and, if applicable, 
to the fees of asurveyor emploved by the fence-viewers under subsection 5 of section 7 of the Act. 


O. Reg. 666/79, Form 10. 


Form ll 
The Line Fences Act, 1979 
(Section 12 (8) ) 


TREASURER’S NOTICE OF AMOUNT OWED TO MUNICIPALITY 
BY DEFAULTING OWNER 


Take notice that the amount of $........ has been paid out of the general funds of the Corporation of the 
Pi ee, mI eS ae: (City, Town, etc., whichever is applicable) of ..................(Name of Municipality) to 


(name of owner who received payment from the treasurer, hereinafter referred to as Owner A) on the 


default dated the ..... day ot 


That amount together with interest thereon at ..... % accruing from the (date of payment by treasurer 
mentioned above) is now due and payable by you to the said Corporation. 


The amount has been placed on the tax collector’s roll and may be collected together with interest thereon in the 
same manner as taxes and until paid is a charge upon vour land. 


TO: (Defaulting Owner) 


Municipal Treasurer 


(Oe Reg. 666/79, Form 11. 


Efe 


Form 12 
The Line Fences Act, 1979 
(Section 13 (6) ) 
DETERMINATION WITH DIRECTIONS 
We, the fence-viewers of (name of locality), having been called upon to determine whether (name of owner 
against whom award is being enforced, hereinafter referred to as Owner A) has obeyed the award made the 


{OCA O)C Genus cation ee ots 19..., in respect of aline fence between his lands being (description of lands sufficient to 
identify the property whether by municipal address or otherwise), and the lands of (name of owner seeking to enforce 
the award, hereinafter referred to as Owner B), being, (description of lands sufficient to identify the property 
whether by municipal address or otherwise), and having viewed the work and duly acted according to The Line 
Fences Act, 1979, tind as follows: 

(Name of Owner A) has failed to comply with the award made the ..... GAyi0 Tecate eG ea oh as el Once tl) 


respect of a line fence marking the boundary between his lands and the lands of (name of Owner B) in that (give 
particulars of non-compliance). 


It shall be necessary for (name of Owner A) to take the following action to make the work comply with the 
award: (specify the action required to make the work comply) 


The work shall be commenced not later than the ..... GaVNOLS api lnks ee ees , 19 ., and shall be 
completed not later than the ..... Gaysot sik tA ies aaeens, 19) 3). 
The total of the fence-viewers’ fees is — Seater 
~The amount payable by (name of Owner A) is — Sia eis 
The amount payable by (name of Owner B) is — SMO rence cat 
Dated theives (GEN AG) aes se A a Ree pa he as 


O. Reg. 666/79, Form 12. 
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Form 13 
The Line Fences Act, 1979 
(Section 14 (1) ) 


DECISION OF FENCE-VIEWERS WHERE NO AWARD, CERTIFICATION, 
ETC., IS MADE 


We, the fence-viewers of (name of localitv), having been notified pursuant to section (check appropriate box) 
Fah ee (| el a(S) (aah walsats)) (] 13 (7) of the Act, 
in respect of a line fence between the lands of (name of owner against whom proceedings initiated, hereinafter 
referred to as Owner A) being (description of lands sufficient to identify the property whether by municipal address 
or otherwise) and the lands of (name of owner who initiated the proceedings hereinafter referred to as Owner B) 
being (description of lands sufficient to identify the property whether by municipal address or LAS) and having 
attended at the said lands have decided that no (check appropriate box) 


([] award, (] certificate, [-] determination with directions 


shall be made for the following reasons — (briefly, but clearly state reasons for decision) 


The total of the fence-viewers’ fees tor this attendance is fixed at — Sate ee 
(Name of Owner A) shall pay ..... % of such amount, namely, Sate en eee 
(Name of Owner B) shall pay .... .9 % of such amount, namely, Sever See, 
Dated ‘the’ .%.'.. GAynOfe 2) eter: amen te Loe oes 


O. Reg. 666/79, Form 13. 


Form 14 
The Line Fences Act, 1979 
(Section 16) 


AGREEMENT 


I, (wame of owner) being the owner of 
(description of lands sufficient for registration in the appropriate Land Registry Office) 


and I (name of adjoining owner) being the owner of 
(description of lands sufficient for registration in the appropriate Land Registry Office), 


do agree that: 


Please Check Appropriate Boxes: 


1: 


O 


Complete a or b 
whichever is 
applicable 


A fence to mark the boundary line between the adjoining lands described above shall be 
constructed, maintained and kept up. ‘ 


or 


The fence marking the boundary line between the adjoining lands described above shall 
be (insert “repaired” or “reconstructed” — whichever is applicable), maintained and kept 


up. 
shall be responsible for that part of the line that com- 


mences at (description of point) and ends at (description of point) and 


point) and ends at (description of point) 

or 
(Name of owner responsible for entire fence) shall be responsible for all works connected 
with the above and ..... % of the costs of such works shall be paid to him by 


upon notification of such costs given in accordance with The Line 


Fences Act, 1979. 


The fence shall be of the following description (state the kind of fence, height, material, etc.) 


Dated the ..... AVN OTS eran ttt Eee iN ae 


Signature of Witness: (Signatures ot Parties) 


O. Reg. 666/79, Form 14. 


for that part of the line that commences at (description of 


oe 
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The Line Fences Act, 1979 


(Section 22 (3) ) 


AGREEMENT 
(where one Party is a Municipality or Local Board) 
The Corporation ot the 7.7.4... +4 Ewa (city, own, etes wwhicheverisapplicableyvon yams amines 
(Name otf Municipality), for where applicable—The (name of Local Board)] being the owner of 


6 NET ER Notas (description of lands sufficient for registration in the appropriate Land Registry. Office) 


ANCL ge eee ee ees eee (name of adjoining owner) being the owner of ................ .. (description of 
lands sufficient for registration in the appropriate Land Registry Office), do agree that: 


Please Check Appropriate Boxes: 


ibe oO A fence to mark the boundary line between the adjoining lands described above shall be 
constructed, maintained and kept up. 
or 
Oo The fence marking the boundary line between the adjoining lands described above shall 
be (insert “repaired” or “reconstructed” — whichever is applicable), maintained and kept 


up. 


2. (a) The Corporation of the (refer to municipality as above) [or where applicable — The (name 


Complete a or b : i es 
whichever is of ocalsBoard) tite. tere enka core eres shall be responsible for that part of the 


applicable line that commences at (description of point) and ends at (description of point) and 


Bes. Mas aE, a RP eA che Ono for that part of the line that commences at (description of point) 
and ends at (description of point) 


or 
(b) (Name of owner responsible for entire fence) shall be responsible for all works connected 
with the above and ..... % of the costs of such works shall be paid to him by 


sh nit 5 car 32 upon notification of such costs given in accordance with The Line 
Fences Act, 1979. 


Br The fence shall be of the following description (state the kind of fence, height, material, etc.) 

4 The work shall be commenced not laterthanthe ..... ay Ofte) oe ee ee 19 
and shall be completed not later than the ..... Gay7O fing Akh eae , 19 

Dated the ..... Gay Of pee are reoihen rds 1G eae 


(Signatures of Parties) 


* The Corporation of the 
(refer to Municipality as above) 


“* lor where applicable— The (name of 
Local Board) 


(Signature of Witness) (Signature of other Party) 
* Affix corporate seal 
**TIf the Local Board has a 


corporate seal, affix it 
O. Reg. 666/79, Form 15. 


LINE FENCES PROCEDURES 


MUNICIPAL CHECK LIST 
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APPENDIX B 
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APPENDIX B 


LINE FENCES PROCEDURES 
MUNICIPAL CHECK LIST 


The check list provides a handy reference 
for the municipal clerk and treasurer, and 
would be a useful document to keep on file. 
It is designed as a reminder of when 
actions are to be taken and a record that 
they have in fact been completed. 


The first page of the list is a summary of 
key information, such as who is involved 
in the proceedings and the status of the 
Matcern.e 


The following pages contain a list of 
activities that are to be done for possible 
Situations that may arise. The list 
includes statutory references and provides 
for recording dates when actions are due 
and when they are completed. 


This check list is intended as a guide 

only. Clerks should develop whatever record 
system suits themselves and their munici- 
palities. 


LINE FENCES PROCEDURES 


MUNICIPAL CHECK LIstT 
INJLHE MATTER OF: 


OWNERS PROPERTY 


FENCE VIEWERS 


SUMMARY 


MAJOR ACTIONS 
Contacted by 
Form 1 Received 
Fence-viewing 
Award Received 
Appeal 
Re-attendance 
Determination 
Certificate 


Decision 
File closed 


Forms on File 


DATES 


4l 
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LINE FENCES PROCEDURES 


Municipal: Check List 


RESPONSIBLE TIME ACTION 
PERSON ACTIVITY REF. FORM DUE DATE 


A. Request For 


Viewing 
Clerk 1. Inquiry by owner 
2. Receive Request 4(1) ab 


For Fence- 
' Viewers to 


arbitrate 
3. Arrange Fence- 4(2) viewing 
viewers' date and. Noy laser 
place of than 30 
arbitration days 
4. Notify Owners/ 4(2) 2 at least 
Occupants 7 days 
from date 
and set above 
Notify Fence- 4(3) 3 as above 
viewers 
Note: 


Dispatch Notices by 4(3) 
Registered Mail to: 


Owner Calling for 
Arbitration; 


Owner or Occupant 
of Adjoining Land; 
and 

Fence-viewers 


Named to 
Arbitrate 


Serve Notices in 


Person to Owner or 
Occupant 


RESPONSIBLE 
PERSON 


Fence- 
viewers 


Clerk 


ACTIVITY 


Caution: 


If Notice served in 
Person on Occupant 
of adjoining land, 
ensures Occupant 
clearly aware that 
Owner is to be 
notified 


Note: 


If servedsin Person 
- Recipient to be 
Eighteen (18) 
Yearssot age or 
older 


5. Attend, view and 
arbitrate 


6. a) Make Award 


b) Decision as 
to no award 


7. Receive Award 
or Decision 


8. Dispatch one (1) 
Certified 


True scopyoto. each 
adjoining Owner 
upon receipt of 
Award from the 
Fence-viewers 


- Original Copy 


Retained on File - 


Officerofk The 
Municipal Clerk 


- Certified Copies 
forwarded to 
Owners/Occupants 
at last known 
mailing address 


4 (3) 


14(1) 


8 (1) 


A ge) 


within 30 
days of 
request 


Forthwith 


43 


ACTION 
DATE 
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RESPONSIBLE 


PERSON 


Clerk 


Treasurer 


Clerk 


| TIME 
ACTIVEES REF. FORM DUE 


Caution: 
Forward Certified 


Copies by Registered 
Mail 


Ne re 


If adjoining owner 8 (2) 
owns lands in other 
municipality 


- forward certified 
Cruemcopy. OL 
award to Municipal 
Clerk of adjoining 
owner's munici- 
pality 


Caution: 


Forward Certified 
copy of Registered 
Mail 


9. Check whether the 15 days 
award is being after 
appealed owner 

receives 


L0."1n no -appeas, Ly 
Daye ence= 
viewers 


11. Bill owner(s) 7(1) (e) 
fOr Cost of 
proceedings per 
award 


B. Appeal 


1. Tf appeal, check 
withecierk of 
Court 


Date of appeal a3) 


Find out result 

of appeal 

- Appeal Deter- 
mined 

- Decision Noted 


ACTION 
DATE 


RESPONSIBLE 


PERSON 


Treasurer 


Clerk 


ACTIVGILY 


2. Fees of Judge - 
Small Claims 
Court 


Municipal Corpor- 


Sctons or 


appellant Owner's 
municipality pays 


the Judge's fees 
on an appeal 


3. Pay Fence- 
viewers 


4. Bill Owner(s) for 


costs. 
Caution: 


Treasurer. to- 
Maintain a Schedule 
of all costs 
incurred from 
originalacallto 
final resolution 
that final appro- 
priation of costs 
may be accurately 
made. Schedule 
should also provide 
columns to show 
date and how costs 
incurred, to whom 
paid, how billed 
and when collected 


C. Work Not Done Or 
Payment Not Made 
1. Receive request 


from Owner to 
have fence- 


viewers re-attend 


Check whether 
Owner has 
notified his 
neighbour 
properly under 
section ll 


45 


TIME ACTION 
REF. FORM DUE DATE 
10 (2) 
07) 
eO7) 
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RESPONSIBLE TIME ACTION 
PERSON ACTIViEbY REF. FORM DUE DATE 


2. Arrange date tor = PEGs) 
Fence-viewers? to 
re-attend 


* May substitute one 11(10) 
Fence-viewer 


3. Notify Owners/ ELS) lb Wat” Lease 
Occupants) 7 days 
DELO GEO 
viewing 
Notify Fence- AGS 8 as above 
viewers 
Note: 
Method of serving Vis(9) 
as in procedures 4(3) 
in A.4 
Fence- 4, Re-attend and E21) 
ET ees a) satisfy them- 
selves that 
COrrecs 
procedures were 
followed per 
LiL) oral (6) 
b) determined 
value of work 
done or default 
Frence- 
viewers 5. Prepare certifi- 


cate 


a) default and 12.¢€1L) Ga) g 
value 


b) non-payment 12(1) ¢b) ~-bO.sborthwren 
and deposit 
with clerk 


RESPONSIBLE 


PERSON 


Clerk 


Treasurer 


Clerk 


ID). 


iii) place amount 


ACTEVETY 


Receive certifi- 
cate 

Send copies to 12 (4) 
Owners/Occupants 
see procedures 
A.8 

If Owner makes 25) 
application in 
writing, place 

Upon roll tor 
collection 


If municipality 
has passed by- 


law under section 

35Sofs Municipal 

Act, AND 

application 

received from 

Owner, 

i) Pay Owner 12 (6) 
amount due 
per 
certificate 

Li) noLLEyatche 12:68) 

adjoining 

Owner 


E2AG) 
ONneroLMe ror 
collection 


Non-Compliance 
(Work Not 


Properly Done) 
Receive request 13 (4) 
from Owner to 
have Fence- 
viewers re- 
attend 


Ne Biz 


Check whether Owner 


has notified 
neighbour properly 


REF’. 


Tate) 
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: TIME ACTION 
FORM DUE DATE 
Forthwith 


ll Forthwith 
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RESPONSIBLE 


PERSON 


Fence- 
viewers 


Clerk 


Fence- 
viewers 


ACTIVI EY Rk. FORM 


a) Arranges date 13(5),(4) 4 
for re- 
attendance 


Notifies 1326-5) 
Owners/ 

Occupants and 
Fence-viewers 

(See Proce- 

dure A.3,4) 


Determine extent 13(6) NBs 
of non-compliance, 

justify determina- 

tLon,  Sspeciry 

action required 

of adjoining 

Owner, date work 

to commence and 

be completed by 


Deposit 13. (9) 12 
determination 
with Clerk 


Send copies of So) 
determination 

to Owner/ 

Occupant 

(See procedures 

A. 8) 


Note: 


If Owner does not Ess) 
obey "Determination 

with, Directions’; 

then procedure under 

C are to be followed 


EB 


ass 


Decision 


Amend under any 14 
of above 
procedures 


and 


Decide that no 

award, determina- 
tionvor: certifi-— 
cate can be made 


TIME 
DUE 


Forthwith 


Forthwith 


ACTION 
DATE 


49 


RESPONSIBLE : TIME ACTION 
PERSON ACTIVILY REF. FORM DUE DATE 
3. Prepare decision 14(1) i 
4. Deposit Decision 
with Clerk 
Clerk 5. Notify Owners 14(2),8 
and Occupants 
(See A.8) 
F. Unopened Road 18 
Allowance 
Clerk 1. Determine whether 18(1) 


dispute involves 
an unopened road 


allowance 

2. -Unopened Road S2) 
Allowance 
involved 

a) Submitted 18 (2) 


request of 
Section 4(1) 
to; Council 


b) Response of LB G2) 
Councid 
received 


N.B. 


Approval required 
in order to proceed 
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APPENDIX: Cc. 


SAMPLE BY-LAWS 


Je 


APPENDIX C 


SAMPLE BY-LAWS 


Here are sample by-laws used by different 
municipalitwves Tor particular parts vote ine 
Line Fences Act, 1979. They are included 
for information and assistance. Each 
municipality should develop its own by-laws 
appropriate to its own specific needs. 


1. A by-law appointing fence-viewers 
used by the Borough of Scarborough. 
Thrse iS -SucCcCInCe and’ clear. 


The number of fence-viewers, term 

of appointment, and renumeration 

are all variables to be determined 
by council. They can also be 
amended. For example, the renumera- 
CLOn in; Scarborough.(is, now 225300" 


2. A by-law-on fencing that the 
Township of Zorra has been using. 
It might be useful to municipalities 
wishing to develop their own by-laws 
under section 354(1).19 of The 
Municipal Act; 


This sample by-law works successfully 
for Zorra. However, it is suggested 
that section (1) would be better 
worded, TE 1t did not “purport to 
establish lawful fences under any 
Act. This is not possible, since 
some types of fences for specific 
purposes are prescribed under a 
particular statute (e.g., fencing 
around hydro transformers is covered 
by regulations under The Power 
Corporation Act) . 


Naturally, any by-law developed by 
a municipality should be checked 
by the legal advisor to that 
municipality. 


SAMPLE 3): 
BILE NOS4T30 


THE CORPORATION OF THE 
BOROUGH OF SCARBOROUGH 


BY-LAW NUMBER 17336 


being a by-law to appoint residents ratepayers 
as Fence Viewers for the Borough of Scarborough. 


NOW THEREFORE BE IT AND IT IS HEREBY ENACTED: 
ie The following resident ratepayers are hereby appointed 
as Fence Viewers for the Borough of Scarborough: 

(1) R.G. Humphrey 

(2)uo Bet. ssapstord 

(> geet Sor eT OO Y, 

(4) Cc. Duncan 
rae Each Fence Viewer shall be paid the sum of $10.00 for 
each day's work done under The Line Fences Act. 
as By-law Number 15236 is hereby repealed. 

READ a FIRST, SECOND, and THIRD time and passed in open 


Council this«l 4th uday of March Ar Oa. 19 7,/ 


Mayor 


SEAL 


Clerk 
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CORPORATION OF THE TOWNSHIP’ 
OF ZORRA | 
BY-LAW No. 54-1978 


Being a by-law to prescribe the height 
and description of a lawful fence. . . 


WHEREAS, pursuant to Section 354.(2).6L9,). of ¢heaMunicipal Acti, iReoeen 
1970 (as amended), Chapter 284, "... by-laws may be passed by 
the councils of local municipalities for prescribing the height 


w 


and description of-lawful fences” ..."; 
THEREFORE BE IT NOW AND HEREWITH ENACTED THAT: - 


(1) A lawful fence, for the purposes of the Municipal Act, the Line 
Fences Act, or any other Act, shall be not less than 4 feet 
(1.22 metres) in height and may be constructed of any kind of 
substantial material (wire, wood, steel or aluminum), but shall 
not present more than 10% surface measure of resistance to wind 
for the full height and length of the fence or any part thereof. 
A lawful fence shall be of one of the following types of 
construction:- 


(a) BARBED WIRE FENCE - if constructed of barbed wire, the 
fence shall consist of not less than 
6 wires properly strained, anchored and 
securely fastened to posts of either wood or metal, said 
posts to be not more than 20 feet (6.10 metres) apart and 
if of wood to be not less than 4 inches (10.16 cm.) in 
diameter at the small end. The bottom wire to be not more 
than 8 inches (20.32 cm.) above the ground. 
the 2nd wire not more than 8 inches (20.32 cm.) above the 
far st: 
the 3rd wire not more than 8 inches (20.32 cm.) above the 
second; 
the 4th wire not more than 10 inches (25.40 cm.) above -the 
3rd; 
the 5th wire not more than 10 inches (25.40 cm.) above the 
4th; 
and the 6th wire not more than 10 inches (25.40 cm.) above 
the, Sen. 


(b) WOVEN WIRE FENCE - a woven wire fence shall be not less than 

4 feet (1.22 metres) in height, having 

a barbed wire on the top but not more than 
8 inches (20.32 cm.) above the uppermost wire of the woven 
wire fence, all being properly strained, anchored and 
securely fastened to posts, said posts to be not more than 
20 feet (6.10 metres) apart and, if of wood, to be not less 
than 4 inches (10.16 cm.) in diameter at the small end. 


(c) SMOOTH WIRE FENCE - a smooth wire fence shall consist of not 
less than 7 wires properly strained, 
anchored and securely fastened to posts 

or either wood or steel. Said posts to be not more than 

20 feet (6.10 metres) apart and, if of wood, to be not less 
than 4 inches (10.16 cm.) in diameter at the small end and 
having perpendicular stays not more than 3 feet (.91 metres) 
apart along the whole length of the fence. The lst wire to 


(2) 


(3) 


(4) 
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be not more than 4 inches (10.16 cm.) above the ground, the 
2nd wire to be not more than 4 inches (10.16 cm.) above the 
first; the 3rd wire to be not more than 5 inches (12.70 cm.) 
above the second; the 4th wire to be not more than 6 inches 
(15.24 cm.) above the third; the 5th wire to be not more 
than ll inches (27.94 cm.) above the fourth; the 6th wire to 
POG nolL More wlatga2 Inches (300 48ucm.) wabove, the titth; ‘the 
7th wire to be not more than 12 inches (30.48 cm.) above the 
sixth. A barbed wire shall be strung on the posts, above the 
smooth wire fence and not more than 8 inches (20.32 cm.) 
above the upper-most wire, being properly strained, anchored 
and securely fastened to the posts. 


(d) CHAIN- LINK FENCE - a chain-link shall be not less than 4 feet 
(1.22 metres) in height, with a spacing 
not greater: than 2 inches (5.08 cm.) 

. measured perpendicularly within the link segments and of a 
wire weight not less than 9 gauge. The fence shall be 
securely attached to metal posts spaced not more than 
10 feet (3.05 metres) apart. The fence and posts shall be 
manufactured of either galvanized or vinyl coat steel. The 
primary use of chain-link fencing is intended to be for 
boundary marking purposes in a residential setting and not 
for the containment of livestock. If it is the intent, 
however, to use chain link fence for livestock containment 
then, in addition to the 4 foot (1.22 metres) height of 
fence, a single strand of barbed wire shall be strung not 
more than 6 inches (15.24 cm.) above the fence and shall be 
properly strained, anchored and secured to the posts. 


(e) OTHER TYPES OF FENCE - a line fence built of rails, board 
or poles, being horizontally placed 
shall have the first three of the 
said rails, boards or poles not more than 6 inches (15.24 cm.) 
apart and in the event of stakes and riders being used the 
- fence shall be at least 4 feet (1.22 metres) in height, 
exclusive of stakes and riders, and a worm-rail fence shall 
have a crook or not more than 5 feet (1.52 metres. Where 
the manner of construction is such to require the use of 
posts, to properly support and secure the fence in position, 
then such posts shall be so placed that the distance between 
them will not be greater than the length of the boards, 
rails or poles horizontally placed. In no case, however, 
shall the distance between posts exceed 20 feet (6.10 metres). 


The provisions and standards of this by-law, as herein set forth, 
shall be deemed to be 'minimums' only and are not designed or 
intended to limit or restrict the use of a greater or higher degree 
of standard, both in quality and construction, where the parties 
affected may so mutually agree amongst them. 


All other by-laws, or parts of by-laws, contrary to the provisions 
set forth herein are now and herewith repealed. 


The provisions of this by-law shall take full force and effect 
with the passing hereof. 
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By-law read a FIRST and SECOND time this 4th day of July, 1978 


By-law read a THIRD time and PASSED rHia 4th day of July, 1978 


ROBERT BLAIR, Mayor 


SEAL 


WAYNE A. JOHNSON, Clerk 


This bulletin was prepared in the: 
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Municipal Administration Branch 
Ministry of Intergovernmental Affairs 


3rd Floor, Mowat Block 


Queen's Park 
Toronto, Ontario 
M7A 1C2 


Highlights of the Municipal 
Elections Act, 1977 ($0.50) 


Conflict of Interest in 
Municipal Government ($0.50) 


Amendments to The Municipal 
Elections Act, 1977 ($0.50) 


Council Agenda and Minutes 
-- Committee Agenda and 
Reports ($0.50) 


An Alphabetic Filing System 


Suitable for a Small 


Municipality ($0.50) 
Bargaining Information ($0.50) 


Drafting Municipal By-laws 
($0.50) 


Municipal Insurance ($0.50) 


The Municipality and the Law 
($0.50) 
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Liability Protection ($0.50) 
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($0.50) 

Animal Control ($0.50) 
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Recruiting - IV. The Interview 


($0.50) 


The Interpretation Act 
($0.50) 


The Statutory Powers 
Procedure Act, 1971 ($0.50) 


Highlights of The Line Fences 
Act, 1979 ($0.50) 
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Services and Techniques 
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Municipal Real Estate -- 


Inventory ($1.00) 


Designing a Pay Plan for 
Office Staff in Small 


_ Municipalities ($1.00) 


Administering The Pay 
Structure ($1.00) 


Energy Conservation in 
Ontario Municipalities 


($1.00) 


Amendments to The Municipal 
Elections Act, 1977 ($1.00) 


A Guide to The Employment 
Standards Act ($1.00) 


Job Evaluation ($1.00) 
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1979 ($1.00) 
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Financial Procedures Bulletins 


A series of Financial Procedures Bulletins is being issued by 
the Municipal Budgets and Accounts Branch. Copies are 
available at $1.00 each from the Publications Centre. Titles 
now available are: 

F.1 Cash Management in Municipalities 

F.2 . Bank Reconciliation Procedures for Municipalities 

F.3 Municipal Investments 


F.4 Zero-Base Budgeting 


F.5 Reserves, Reserve Funds, Allowances and Other Special 
funds, July 1979 


F.6 Property Taxation - Billing and collection 
Prices subject to change without notice. 
Copies of the bulletins in these series are available prepaid 
from: 
Publications Centre 
880 Bay Street, 5th Floor 
Toronto, Ontario 


M7A IN8 


(Please make cheques payable to the Treasurer of Ontario). 
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For additional information on this subjesct, get in touch with any 
of the field officers of the Local Government Division. They are 


located at these addresses. 


CAMBRIDGE 


150 Main Street (The Mall) 


3rd Floor 


Cambridge (Galt), Ontario 


NIR 6P9 
(519) 622-1500 


GUELPH 


30 Edinburgh Road N. 


Guelph, Ontario 
NIH 7JI 
(519) 836-2531 


KINGSTON 
1055 Princess Street 


Kingston, Ontario 
KeTevoles 


LONDON 


495 Richmond Street 
London, Ontario 
N6A 5A9 

(519) 438-7255 


NORTH BAY 


347 Sherbrooke Street 


North Bay, Ontario 
PIBi2G} 
(705) 476-4300 


ORILLIA 


15B Matchedash St. North 


Orillia, Ontario 
L3V 4T4 
(705) 325-6144 


OSHAWA 


74 Simcoe St. South 
P.O. Box 2216 
Oshawa, Ontario 
LIH 4G6 


OTTAWA 


244 Rideau St. 
Ottawa, Ontario 
KIN 5Y3 

(613) 566-371 | 


SUDBURY 


Ontario Government Building 
5th Floor 

199 Larch Street 

Sudbury, Ontario 

PREWICe 

(705) 675-4343 


THUNDER BAY 


435 James St. South 
P.O. Box 5000 
Thunder Bay, Ontario 
P7C 5G6 

(807) 475-162] 


TORONTO 


3rd Floor, Mowat Block 
900 Bay Street 

Queen's Park, Ontario 
M7A 1C2 

(416) 965-1495 
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